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M 1*5#, 25 2007 

W.3IT. 645(3T).-^# jJRT W. ^H^RsIcf 3TT^T 7P&TTO # ^ f^T 

t :- 

3T1^T 

sft -4#, fauR w m ^ ^ fe# m^s 28 nrf. 2006 ^ cm 

2006^^3T^lf^ 

<itg q fo ^ f^rft TI^T TFsmHt 3#^, 1991 # «fRT 15 # 'OT-^TRT (l) ^ ^ ^ ^ . 

TR^cT l^cfV t^TT ^rr^ 19 ST«tH C 1 ) #^fta,<2) *L^fc*TO,<3) 

Tra (4) ?fttI#T 3T5TK, (5) 4 7I%J 4f, (6) # (7) 4 151 W, (8) 4 WISH ffe TO, 

(9)4^^M^,(lO)^.Mcsfe,(ii)4^^,(i2)^.f^^^,(i3) ’» 3 * ! ^; 
(14) MlPSRW,-(li) 41^mfe4^,(16) 4^RWlftF,(18) 4^7 

#H sk (19) flt sffaH # 3#f^faRT ^>T TO 'S3T4T W *ti; 

T^i m TOTHt TOR' 1991 # *?KI 15 # Wt-m (4) ^ 3f 

cfRfe 10 ST^rf, 2006 3^ 19 ^Tr£ 2006 ^ kt fM m ffc# 

^3#^, 1991 tftm 

sfe if Hc^iw $ smm, M ^ wi t, * !ft> * 43 ^ 

^ TO t :- 
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^r ft. 

j 

HR# WRIT 

I 

i 

HRrfe sfT7T UffeferTUtrtf 8 JTftcT W 

1 1 

aft ^m 

fefe fefe 

i _ L__ 

sr. nft^ htst 

Turu, ftfet fe upr fet 

I 3 

#fe fefe tr 

Tfc^ ftt 

J _ 


fftftt fftfeTT feilft ftrfftfcf 

1 4 

t 

i- - - 

f Wf 37 ^ 

3TaT^f } Iftftt qqftF ftft 

i 5 

aft ? 7 % ftr 

sifer, M) fefe feu fenrr fefeu 

: - 6 

aft w^k f% 

3ti<1 Koftl f'dfeli ftcHlfl Trftft ~ 1 

1 "7 

L. . 

aft m Wf 

^qi f<cn 1 ftr^r fftfTR? ftftft 

j 8 

aft 37 TeRftr % ftcFT _ J 

■31RU, # fefe feu MlR fefe 

i 9 

aft tf)?i Iftftfftft 

URU, uRfel Refe feu ffefRI fefe 

j 10 

^T. ft (6 

3 ^7> Hfftft) ftfeftl ftoTT fftftRT TTftfcT 

i n 

aft hhrth <m 

URU, fefe fefe feu M fefe j 

1 12 
h ‘- - 

ft. fft<U| 

^war, ftftft iftvft tftefr ftftrf 

1 13 

aft 3i^|lqo 37I|^| 

ftlfefl fftFITT qfapcl 

1 14 _ 

aftRrft 7 TM<U sfRT 

Hi fqfeftl ftifeil feiH ftftft 

-—- i 

aft f% ftrqq- 

37^7, ftcdfel fftei! ftqrRT ftftfft 

16 ; 

aft ti5wh ftaq 

37^7, tftrft ftfcii ftqRTTT - TTftft 

! 17 | 

aft HHH fift 

3 W, fftfeTT ft^T77 HfftfcT 

18 

! 

3IRU, RR-UU |Rfe feu feRT fefe 

19 I 

5ft w J 

31RU, UtrM fefe feu feRT fefe 


^ ?rm feifew, *1991 15 fe urrt (l) % ife fe) % 

W ft<£d! 3^1'cpftd HRft f; 


^mRUfemufet^TRUlO UR7T, 2006 fe 6 RRR, 2006 fe * 


J, .ftft'ft' 3 ^ ^ W RRT feu t % Mr TR Mr W % fe 18 URfe fe 

ft<£d[ ft HftH ft ftftftr t; 


3#T felfe URtU #, fefe fepf W TIRU (fefer cf^ pOTl URI) fefeR) ' 
fefeR, 2006 STRT 9 fefe, 1997 ^?TR^ TTOTR ^ RRRfe«fe=r ffe^TT ^T -^TR^ 

(fefewfeUTURr) fefem k 1997 fe feT 3 W fefe feu | fe RT Tfefe fe SIR 
feet Mr w few (Mr w feu urt) fefem, 1997 fe aujqfe w, sfe (u) 
Mft fek wife wfe urr % gzfet % fefe #, fe) ^ T^’fe 



[*FIII—33^5 3 (ii)] _ ' ' 3 

ft?# % 3W9ST #T (9) ft?# T!#3_TRW# TR9?ft TRW 5TTT "HfecT 9 ft#T f999TT 
Trfftftft i % awsreff % 9 # # t##w 9Rft % ftnrft#*R ftwr 99T ft, ftraft % 3? 99f # 
ft?# ftWH TR9 99 R9T9 ft# % #9 #TftrlT % ftRfflT #T ft ^ # on 

#r Pww 399# ft.9F #T <j??# fwr ft % w 99? #9# #9# tw srt ft?# 
m? ft# % sww 99 atfaftrFi 99 «9tot #9 or# 99 #i ft, ft?# ftw ttrt % 3tw, 
ft?# m? ft#'#ft#99, 1998 .# 9KT 3(2)(iii) 9TTT ft?# W ft# % ft# ftWH W % 
ft# TRTftr # hr t Pw 9Rft % ft# trrp ft #r 39 ? #9#9R # 9rt 3(2) (i) ft-99 #r 
3999 ftpm Tjzn'ft ftp 3# ft# HIHifoid TT9T# ft ft 99T TWT 3R99T 5RT ft?# 9?T ft# % ' 

39w#r % w ft - i miFw ftwr wit #? inft# ft?# ftw trtt % jrkwsi# ?# 
wiPw ft# 9 # % wot ft tt?w % aw# ?rw 99 99 «nwr 9# 9R T# ft); 

#T ##99 399# ft ft?# TF#9 TRW# TR9#T # f#F TR9 # 3#T. ###3TT 
18 T19?# # ##9T % 9T3 9T 39# TT9 (39RW 5TTT) ft# ft # 9lf9993ft % 

39JTTR ft?# #919 TWT % 39R 3ft#fe c T .18 7T9T9f 9KT, ft?# #?T ft# # 39WW % 9? ft 
#9 39R 3#? lf ftf l 9# 9T 399?T ft^f# # 9WT 9ft #t ##9T 3999 # # ft) ft) 9? 3T9 
ft?# #919 TT9T 99?# (##79 99 ?3!9T WIT) 3Tf9#9R, 1997 # ft#f#T 9RT 3 % WT 
U 9f ft #T ?# 99T ftftftt 3## 719 5RT ft?# #?T ft# % 39199# 99 99 9TT# 9Rft 99 
7#9 ft, 9ft 3##w)ftcT fWT 99T ft # 9? TRW # 9I#r ?T9T 99 99 9# ft J 3RT:, ?9R 
, 18 TT9T9 ft?# TT#9 T?99# TF9ft9 7WT #ftft99, 1991 # 9TTT 15 # 
999RT (1) (90 % 3#9 ft?# ftlVH TT9T % TT9T9 fttft % #9 ftftftcl #f ft; 

39T:, m, ft, 39o 9o fto 3TS|?T 9T999, RRcT TI^MPdl ft?# TT#9 TRW# 
TR9#T Wl 3##99, 1991 # 9RT15 # ?99RT (3) % 3T#T Tjft 99^ 9## 99 99# ' 
9Rft|9, 99 faPdW9 9m9.ft ft? TT#9 TRW# TR9#f ft?# ftt9R TT9T % 39R 
18 TT9T9 ft?# Tl#9 TRW# TR9#T 9IJTRT 3##9R, 1991 # 9RT 15 # 399RT (1) % 
#5 (9?) % 3T#F ft?# f#TR TR9 # R9T9 ft#' % f#(, ftRT ftp 9ftRW 9lftl99# ft 
3#19#W ftWT 99T ft, #dft? #P ft I 

. 14 3ft# 2007 . WWTRs## 


[m 4 T^-11026(4)/2007-fa II] 
- w 3*5(rrn; smm, am 


/ 
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ffefai Wf 
^ ftwft-noQoi 

2006 cRT mHdl ?T. 48 3ft? 104 

[fecft ?I^T ?Tv5TOTtf ?T^a^ ^TT?R Srf&ftlR, 1991 eft OT7T 15 £ 3I*T W?T cfc 

^ Pi^i] 

: r^cvD ?P*£U ?immft ?ws}m mm arprf^m, '1991 eft mm 15 cfr 3 ?#t fe?ft 

wff ?rm£m ^ft ftmmmm ^ to# * f^r? ^ mfte flte aft? 17 mm 
ftmmmm mmmt eft arfWsm Pu&i i I 

mtoft, fcT^rpr mm m??m. 

mm? 

mft«i fife, fitrnm ?rm ?m?m 3 ft? 17 3 mm fern mm to 
* 3 ft? 

mmftm 57ft, ftm? mm mro.. 

mm? 

^ fife, fifam ?HTT TO 1 3 ft? 17 3 R 7 ftm? mm ?TOT 

?Tm— 


mrft 

mmsff 

mrft 

mmft 


^ ^ ' JI ^ r ^ 10 sr&cr, 2006 3 k 19 ^arf, 2006 £ M?t jtm 

^ ^ ^ ^ ^fT=ft WT 3TfSrfkR, 1991 eft EJRf 15(l)(^) ft 






I 


[wm—^53(ii)] _ W TI5TO : 3TOiqRu| _'_5 

3I#T fete TOto iifMSIl-fl te felHTOT te TOW to te ftej TOT feTOTOT te 

19 tow) te tetofto fteto te jm to toa fete tofa TOaite wtora ?nro 

SlfaPWH, 1991 to TOT 15(4) te 3lto fto*H sntol to TO toft Tjf aft | 

2. 'dM'ilcW 5TW TP^to ‘to to few tote, feto TOT TOW, TOlte feto TOT 

(•total to, ^‘feto to tote 28 to 2006 to to «mto gdt, femror tow 
to fete' ton wrr *f f^rrsr to to cfff tote 3 afer, 2006 to toicwaff te to* 5 ^ 

§ht ftete fete TOto TOttot TO^rto toto torftoi, 1991 to tot 15(i)(*p) to 
ateta fete ton tot to 19 tow), arate (1) to tofte fto, (2) ^r. tew tot, (3) 
tote tote to, (4) te tote tow, ( 5 )- te tom to, ( 6 ) to pfcto fto wto, (7) 
te tot tot, ( 8 ) te atom ten ton, '(B)‘ 'te' tom fatofen,' (10) tst. torw fto, 

• i 

(11) flft cw, (12) ± grfeRn, (13) *ft aftra? anysn, (14) wsm 
(is) flft ft? corner, (is) ’ p ^m^ ft#T, (17) ^ wr ^dj ^ (iq) 

3 ft ft? tftpr sift (19) <ft sprf *nrr 3> w 3 Praftn $ 

$ 3T#r * emr cf> vs? grew ^ wt Pn^i wtr 

^TT TOT STT I 

3. ?? TTTft^mart 3 ?cft? 3*???,f^TO OTT TOTO c?ft 3rf$ft?ftcF ft^TT ^ Wf # 

to stt to 3 roft eft to tftcr #/ 5 «ra» % 10 sttot, 2006 sift 6 toto; 2006 

^ t j c|^H TO ^ 18 fterR TOT TO^ff efft 3Tft^)ftcT ft^TT ^ THf? % 
TOftcT t ! 


4. ^!Tft^T3Tt <f TOftzff. 3 ^#WT f^TT TOT 8TT/ vjft ft> 

^ li<t»TOH an $f> cf v3fcb*Rad TO ^TTM ^ f :- 



pwte mr to 

pwsSf sm tetotera to % toto to 

1 

te tote fto 

tiRiq 
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^1. HIST 

3TK?ar ( R'ccft £KH ii‘5'^1 ^ 

9 ft ndl 

vsmuiw, «ra 


3T?zrar, *tkt fetft facn ffcm Tifftfcr 

9ft H’dfa 

3M9T, Recft Cl cHJ> tft'4 

9ft 

3T&I9T, ^tift R<rcft Rfd! f^j'RT 'HRR 



9 ft si^ md 


9ft iftcTC 




3T. Awl'S} f&e! 


9ft 4<M\H dcN 

3TOTQT, ^T°ft Rcvft Rfcfl RcbK-l 


3TKI9T, R<^ft RloTT fcJc^-KT Wftfct 

9ft h 3H^uU 

3TST9T, ^ Rc^ft Rid! Rchm 


3Tora,- M f^di Awra 

9ft RM4 fftF d^cl' 

STOT^T, -qf^f-Mf^H R'ctft Ridi Rcblfl flfafcf 

. Hglffel ftw 

3Tszrer, Awft l«t<?n ffora 'hPiRi 

9ft ctfcR W'H 


9ft eftJH 

STKT9T, vRTC-Tjft Rctdl tvjfeTT Rtf>m xHl^lci 

9ft #FT ^ 

3T92T5T, ’StTC-mR^ Rdift pH?H Rcb|*| - 
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tuM cffr ^cftcT W t fe t ^ ^ 3T#T emr ^ ^ t ^ fe*ft 

wrrft urh aftPun.' iwi *t m is(i)W * a«ft arof^T 

j* 

t' . 

5. OTtfm * 2.5.2006 ttfr S6!lM ^t. 22.5.2006 cP5 ^ f^lRad Wt 

c^ <£' f$nj 3^tg gj^rt f? ^gwj ^ ^ i ^ vm. ^ ^ ' n ^ 5 ^ 

IToOfWr cfc arj^tS *R 21.6.2006 ^ TO fen w «4T I 

6. *rft WlfW % 3TC* StfriPraT $ <M % 3P1* <3rTC 21.6.2006 *Pm ^ fa? 

S} I % (jjft Hgd l g fal Wg^ft kil’?<*>'<) 3^ TOt cfr ^TST 3g ^ 

CT$ 5RT EIT% TO fa*ft ^ fWft W 3rf^R, 1991 ■& 

i 6 (i)(ij5) cfr arafcrntf rtm ^ to t 3*frfa % fcn ^ ^ ^ m *t fatft 

g* ^Tff t I US 353H fa^ SM «n% ^fa cfr ^81 3>l$ 3tT ® 5 ’ 

TmZ'^i^t | # * aprt -BW ate ^ ft*ir ft * 

^f%Rt C5 T ^k*T g<!si|6cfl fat fa?fafa cpfa 3 'M6l‘t«ll t faR ^ fa ^S 
fjpgf^l fan fa# nTfatfaf) m MRdffafa fa gfffaf smTR’Rt;^. ^?T ^ ^ ^ 

^r if uf gram fam fa fan ngm fas tera fa£ ^ ^ 

gn^tw^ a^fafar ^Fnaft ctm *fatt fa 9m»m fa m * ^ 
fevft fast ^1 fa& fa «EW c^ TR ^ ^1S? ^cB, SH^PJ 3Hfe ^t 3tTf^6.w£ 
Tjf ^ f ; afl? M 3ra^ ^^am^^^^sWrftniTtf^^SRimfef 
fesft ^ * wn w .us fecft >sra sn# arf^w. 1998 * ^i * asSM 
ttcp Tm#r5ftra to t afhr awsr m ^ w % m\ ^5t f%^RT 

TOR BRt irft nt t.8fft s^n? “**PR *■ 3^ T «” ^ * I ^ 

w 3ik cicfter ^ 1% err fe?ft ^'^rarft m^ram g5t ^nr ^ ft*sn t 
aft* * ^ ai^w ^nrtcro, aft? w W ^ ^ ^ ^ ^ 

smm, law * a#r ^ ft*" to * I ^ ^ ^ ^ 

, »ij MU jrff vitom *\ 



wit tftf ^ ft 3fa S'HffU' Ilf TO FW cfn TO gftj ft I 

7 . 8ft h twins f^y 'ttig'fl ft 3mft fcTf^cr toto ft 3 rt snat Eft tost, to toft fan fa 

5RT aUcftl 3lffter,| ft fagT TOT HKsilll TJofcTOT fftTOT 3fa gig? ft gftffa ^ 

sm arffaffa fa? to 3 ^ g-ft 2004-2005 ft roft faro faro trfftfft eft 3 ^ 8 ? aft! 

t 1 taftft TO qnR fan fa 12.1.2004 * TOf, 2006 
tlTTO cRV af j 

8. faff 1ft ft roifaft SRT top fa? TO fafaa croft? to tfrt jj^toto ^ 
f^n 1 ro tlTOt ft 28.9.2006 eft TfTEfTft fftga Eft nft sft | afaiT E|ft 8ft fagg 
^ ^ fa? EJTOfaTa ft? faR Efafa ft ^ 3TOR TO TOfa =?ft rofa gfa m 
3?fft61 f^fa4ftlMfa5ft^^tl3TOftrTt ST^EJ gft TOT fajT afa ^TOrft eft 

20.10.2006 Eft fa? TOlffta to? far I 20.10.2006 3ft ^grofft ft 8ft WTtfa ji^st 
wft ^TOfa It 3 ft TTOTO Efftft STfaefW arofa^ pr I TO^, 3TO ^Eft 8ft fara 
^ 3ft 3fa ft 8ft tfa?T fan, 3TfaeCT TOTOTO f? I fan; g^lfa ft TO Eron fan 
fa 3 Pft 5 RT faftTO ^ TOTO fa? fat eft TOTOT faft faR TOTO ft X& fafam 

<rtfa fan 8fT, afar “ffaft fan nro Eft faft (faftar to fam) (fttfr^r) 
arfaftro, 2006 ”, fafa gra “fagft fan tot * fa# afar (faftar to s<tot 

wn) 3TfaftTO, 1997”, (faft fatt ft ‘ 1997 *f arffaro’ ^ m % y ^ g ^ 
1997 ft mro ft ftfan fan mn sn fa fa? nffafa ror 3 aft ar^tft ft 

fat TO farm gra nfa ft afwfad fa to far to 6 , 7, 8 #7 9 fa gra am 

3Tffft ft, ftft fa eft fa ft llPllrtcl fan TOT ft fat Enfa eft jfa| ft ^ 

t 1 groft^ ft to wn fan ft fa.rofa? ro ftfta ft afa gftft 
tiwsntnsnfft, ^fftTOEnTOfanfafaiTOTOTTOH faim fa m fa, 

(fafa fawn) fafftm, 1959 TO ijafa TOTET ft fagg efa Eft far gfa far 
ERT ft faft fa grfaEBT (fafar) ftror 411/2006 ft Wf TOETTTO * Wfff ’gfat ftt 



[-qPTU—'^Prs3(u)] 
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^ t 1 Mfft W fM % \3't*icW ft W§?T fe qifrlcM 35T ^ 

^ # ^cf Wof ticftdi ft I 3TcT: 3TrftplT % ?IF 3Fjftg fM fft? ft 3cfaH 

‘ ft 3FFft ?R cjDxldl cfsT cfcfr «7R«rPTcT m? ft cR? fft) ftlR ]£T?T t TTRcT 

i i 

^frsprfftfft*fttjft#ftftmcftffe*jift*T%T^q#ftrwr?rr fti 

9. aft ft.ft. f%F, xft^ 3TfterTT 3ft? flft 3Tf%cT 3T*R ( arfftciwr ft fcf? vj q?ivjl l d 

f? 1 ^TF W? fM % 1997 ft atfftMr ft jft? 7pjr ft ftftr $ f^fcT ftt 

^ ft mft ft 3*Mftd frt ?*re fftrn twt ft aft? M w w ft aft? cpw ^ft 
WfT ft I • 

10. SfUlVi ft FPTef ft ^fft fftftft ^oftcft 3ft? fftfftm f^fcT W IftxIN fftm f ZfF 
^rrftcT f^r ft fft Mft ?r^r ?rwnftt ?rwftm m?R ^aftSrMr, 1991 ftf srm 
15(1)W ft ar#?, \ft.fft ^TRcT ft ?ffftSTH eft 3^3^ 102(l)(m) aft? 19 l(l)(^) eft 
cTc?RR ft, Mm amftfteT M ft fft? efr? mM ftt mftW ftt Weft ft 3^ (i) ^TT 
^ 'Hm WfX W fft^t ?TW ftt Wm? eft 3T#T ft (ii) WT efF ^ ftfft HR mT ft 

3ft? (iii) cfW 3F ^ fftcftt ?T^t7I ?TWRft TTWft^ HT?R arfftfftzR, 1991 ftt Efj?T 

15(l)(cff) ft 3TSftH Slfftlft m? 5T5fnnr M §? vrfftT Mr W 5 RT TTTfar fty^ft -ftfir ft 

3T#? fMm ^ ^ 37RT t I 3efcfH FTFet aftr^ft 3ftjj?ft ?R ^ft v3Wr5T, ffteeft W? 

^n£ eft tj? eftr tftwx viVd^id t^r m nwWf ^ft Prefer efri4md<?> ?>?»w 
Ii?T 7 ^ t aft? f^ft jrfci^ci ^fft a^rf^rfer ft tjf frt ^tt 1ft> wn$ 
^eft T^f ft Feift gft ^rfer ftt ?f?^T? ft fftfer t I ^ft ft ?rm ^rr #f t, 

^Rft fft^f^r ^ wft^/aTfejrT^nj '& t $> fftnr ft^ft ii i R-nfftcfr in ^t vjc^sr 
eReft ft | ft 7TF %U\ ft fft? ft s[T?T enfef ’^ftt ft f^ftt 3TT f^5 HR 7TT 

wrft * ft# ft 1 utfWf ft f^r wr.fi ^ #.«rqft 3Rj?r?ft-«(t?7T # ^Tft ft* 

ftftR 3Rft Tftfecn ^2Rt ft fftfts fftRT ft I erorfft, “ fteeft tftsTFT ?fR ft* Iftcvft 

(Mm mr Bmm wm) a?fftM r i997”_ft 2006 ft M ^ ^q? fftfftfe ft?M eft 

ft^ft f? q^cj tr? # ftw fft? fttft ?q^ Mt 7rt ft fftrn? wrr arrmroj ?ftf ft 1 
ax*& 
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11. EF ETW % % FfftETE ft %FT EFN Eft ftf EE Eft fl^dl ^ fftFTN 

ftE ^ TT^FT ENft cfft #Eft EEH Eft %-l fevft fftEH WET $ FFfft ft fftrcft 
WNEFft ETRTE 3rTfftfftEE, 1991 Eft EM 15(l)(E?) fftctft fftETE EFcT Eft fftrftf EE 

Eft ftft EE ft ftfaM ENft E> fcTE T% EF EE FFE? SEEcE Eft fftcrft ftsiFT FET EH FEW 
Ftft E> ten? ET ftFT FEW ^ft wft E> feTCJ Pwf^d E^ E^EI, fcTf^T ETftcT E?Eft E> fcTE 
FETE ?lfEr!ET EEH EMft ft I 

12. ^cfTcEFT ^ri^Tzfi EE EEtE EWft ft? HHE aftN Fftt WI fftEH ftFcft ft 3TftE> E^ft Eft 
ftft eet et fe ft EtfftE ENft ciTcfr fftfftEi arfftfftEfftE Eft ft fftrFft srwift Eft fePh wr 
Eft HEWET ^ pNfftcl Eftt ETET W\ N II, v?ft ft^ft EVENT E fcEE EfTft EE EWd ERcER ET 

Wf Eft WEN E* 3TS?W WE EE EE EWTENft eft 3TTER EE PnftftF ETft HT NE^ft 
ft i EWE 3ftE fftfftw ETW f^TWnE EFcft ft EgET HEftsMt Eft iJcHTaft EETE ftft fE » 
FHE EE ftftt fftfWr ft FETHE fftE? t I EF ^Wlfftd ft fftr FW fftEH EFcft Eft 'JJcTFSft 
EWE ft fftF?ET EE fftc|NU| EHft ftftftt Iftfft EE HEftEE ENft Eft ETfEF ft ! 

13. FWFE WIETHE Eft ftfftEH W7E ftfc ft* PHfaRsId' HEftftt ft ftftTcft EEEE ETSfftET 
EETE EE. ETEE? EW EJETWT (1970 2 EHfttWE 838) ft FH EEE EE EfftftEftw fftMT ft1 

“3R ^E WEft EEE EE fftHTE EHcI ft i EFT HWWW f^SEE E^cT EE 3#f^EE Pl^dl 
E^t ijerertft eet % eetei t ; ^ ET^t w PrafEE eteee ePt etete ftsnEE^r 
m W Eitt PrPr etRe w wn$\ t ? 

EEcTT EEE EF t ^ EET E# Prf^T £ -je l^TETETEI I E^ EF 

EtWcEE? aft ?fr EF ijEWft Ft^ft ; E^ Eprf^El^ Et EF ^Eef E^^daft ^ft ER 
EE> 1% EEgE: ^ETerafr E EET^ WE t EF ( fcE EF Wt 3?%EEE EE ^ IJEcT^ft EETf Ef 
aft, FH m EE ETEaftT FtET t fcp EF Epr^EPJtft aft i TJEWft' NE ift EEEE E#E 
3DEaft eft HlEPlSaH Eft ET EE^ft PiEftEE Eft Elft^ Eft FEEft 3T^ENftcT 3TE^ET FElft’ 
ft EFTEETft Ftft E7 ENEI t I ft^ftF F^ ^ ft ^ Eft^Tf E^f t ft>, fcT® EE 






[qpill—'*sP*g3(ii)] __ W x^m : a ftHMKu i ___u 

T#SJcT«ft TOcfa ijof 'M ^ ftfitTOT 3?TO WT? I TJTOT3 f&TO TO# ^rsft TOfa 5 # 
TO3 # i ■ • 

^5 TTF f^TfcT TO# fa TO3TOftcT t 3RT: S# 33 5ft#TT3ft 3# 5Tt 7jft 

* 

Rtftrnn *ft A %m\ I 3rj^ 191 # (Rt v&fr ft^rr w t) $ w? 
ftejRHtsrei ftft ^rt irtf^r Wf 3ft 3 ft hi'^hi 3t ^ t ft> ^ ^ ?trr 
3Rft Wf W3 3) RTft 3) ftft f^fgcF 3^f ^HTT I 3RJS&3 3 3ftfa t ft> 3ft^ 

czrfef Trier 3* wpn 3t *tr3 mr 3> srtfto m to 3Rft mu t, 

f^RfgcT #TT R3 cfcR ft) ft^TFTOR gRT 3^ 33, 3RcR 3ft pRffe 3 3Rft WT ifrftcT 3 
3R ftsr urn?, i w*r tor wr-ftsiH^«ci 3ft tfmT3Rft ^St 3Tft3 strict 113rj5*3 3 * 
ft tr. 3?rfft eft fen? 3ftt to ^rtff t ft* 3s~3taRT ^r *nSf 3ft «rr i 

3£ RT3 t ft) vj% cTTH fftof W t yft ftraftR 3) fe[TJ t I iff fftx&Tf ^fT 

. tor gft aitJfrufi ^ sft 3gf, to# 3 ^ aft uft Rdfan R^ft ft fr ^r 3ftrft) ftrftforar 

3ff 3f aft I ^rft VU TOR ^RT5ft ’ftft ftmfa ft 1 3ftftR3 3ft 3T3cT TOT TO^T 3ftf 

^ _ 

^r TO# t I f#T^ f#f#5T TO# 5# tftlTO 5# 5ITO TOT TT^JcT ^RTT I ^TT #?T # 

PihWi 5# T^fcT 5# SZTFT # 7?3# ftj 3#? f#^ft 3ff$l'6(4cft1 5T f^gfSTcT TOS 5tfcT#EI ^ 

5 ^1# # STO ^miSTPT # TO # 1% 3lf§l%2W IJEToT^ WT- ^T TOf^T ^ ^TOT 

3T5WM»n<jl •ETtf^cT 3$f ftTTTJ W TO3T I” 

14. erfro TOcl ^t fee# ftstH w sra “fefft fterpr to $ fe# tow 

(PrcfeT grr fro tot) (<i?N*i) artiiPftrc, 2000” w t ■rt^fflT 5ft TOfet 
to t slk ftn# 22 ftRhrc; 2006 5# arf^flrafiiniT to t I f^r i rf#H SRT1997 ii 
jjft arf&f^ro 5ft arg^t 5# to*t (55) ftwft ^t5 TO5pft tow^t tobr t# gro j r ft 
t# (tj) ^rg5T $ra ft5TO ?t^, fe?ft 5t ararar 3tk feeft TT^tn 

’TTTOpft TOJ$fS 7ITON 1RT 5feT 9 ftrat ft5TO ^f*rfM T# 3Tar«T ^ 5^t 5# ^tfeRf • 

5TTir fpltr -?T?frsH ,ft55T TO t f«RT^rft5TO 3lfil5>iM 5# fitETR TO 55T 

TO M T# feTTJ fa TO T# 5W if ^t 511# T# feUf WeTT ?# I^TFctK ^ ^ 




— THE G aze, TTEOF IN D IA: EXTRAORDINARY [PartII—Sec. ■ 

^ ^ ^ f^FT ^fHT ^ (Pk&ii FOTT uTFfl) 3Tf^FTF, 1997” 

^ eft TJjTeTCft ^ 9 few, 1997 ^ %ZfT wf I STJTfm eft 

* fin? %ih wrr * fetft (%&rr w ^ ^ 3 *^ 

1997” 7PT iMsR cfT^ 5^ 2006 <& 3rf!rf?m eft ftfr =Rt foft oft 

^raraTT £ *m ^ipticw m otwFrt $m 

^ $ aik jpfrfoTj ^frfEm ftfir *trt t i uTBt irrfM * vjTsjcm ^n«nr if ^ 
(ft^cn PrtRBi) mn) vrnm, 2006 -eft *f ^ (m?r * 

411/ 2006) *^*f^7nj^W**rtl|jtaT*raTt1fr 3?f|f{5Rw ^ 
^ ^ 3,mm 

^ ^fl«H 3Tf&ftm ft tffcf if ^BRR^TirdTr ft fftft 3TI^[ 7TT ftt ftff ^JtRT 

^ ft t I ffttf! ft TO if, (f^cU..§raR?i) (ftftsft) arftftRm, 2006 *TOt 

* ftfttft ^J^jf if ( an^T ftr tfjtr m 

7PT HTcTC TOTT fftT I ^IcR ^RtloRT % ?.ft.~ft?T <TOT f%TO faft (^.an* 1994 

W.Tft. 921) 3 tjs arfStcRfara fiTO f fft arraft tto? ste uto farmer ftsftr srcr 
^rflrf^ri^m- ftrflrzTf cpt ^t?pt fc^r 3rra^g- # i 

15. ft«T ft? TOT ftjTT TO t, TOT ftfife ftroft ftsiR TOT ft (%^ gjj 

BOTT tWl) aifilPRm. 1997 if ij^ft jpw.t 9 f^ 1997 ft ^ ^ ftft^ $ 

* ^ * «Rtf (ftsft tra .ft* ft ^sr ft ftr 

^ i) ift WH fftur t, ftRfft aicpfa ftftnro to? ^ttott ft arf^r^lSRT ft^rr ft to 

^ rtfor m t * ^-ift t (^ gfcr # Irnmvtflt tfa 9 ^ 

^F* ari^sf^RT P»S^5IT ^ jrst *_^Wft5r ^If%nwi 2008 WT 13|«« »n*rar ?f. 

3, ST. H^M 3fk «ft 1 ft. f^JR*r 3TTft ^ 3fflt^ f^TT ^ TO $ ^? 5 T if 

2006 *r M?r Tnucu 77. 99) 1 ^th w « Wf ^ 11 mf, 
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'ifwifiski wouraifi aiftgjf&ra erm w ^ra>t fojfifcr ^ ■grRR i*R&rr sft 

3B 3R “ftroft falFT W # ftcfft ^f5Tt (f^Riar cRT BOTT WRT) (’MSB) 

arf^pm, 2006 ” srt ftwft ten w £ ftwft (Fr&tt <rt b^rit rrtt) 

4 

srfSrf^ZZ, 1997 A ft$TJ ZB Wfazt Z* ZBZB B^ Zf t, ftR<f W x^f c^T ^5 ZZ ^ 
^ ZZT^ "M $ RPlfS^C fcJoTTT ZZT % fuRcfr W fezft Z^IZ ZRZpft ZvZ&Z ZTZZ 

1991 tft zrt 15 ( 1 )W * Mzt azzrffe zff z>^r i 

16. RBT ZZ> #Bcft -SRcft ZZ g!Z fevft RZ Zt^ Z> ^qTOT^T Z> ^QlRcki BZ Z>f ZTZB 

zb zzb t, zb zzt t % fecPf ftziz zzt ^ arszar zr^ ^ sr&ftzz 

1998 Z*t SOT 3(2)(iii) ^RT fevft R?T ^ Z* teH? f^en^T ZZT Z> tftZ ZZZfi Z>1 
ZfZRR 1 *: ZR^ Z> fcZ? ZZZZ f 3fa ZTZ 3(2) (i) $ ZB 3ffc \3ZZZ fenT Rltft sjcjxf 
hi^PiRcc zzzfi 3 % bzt zft arszz btz ftocft rot z^ zm&usr $> zb $ 
^prPife: ft>ZT rtbzt 1 .#r^ft aforaft zz ^ zb zzftz 3t # ft* flrmz zzt z* 

■3TE2T5T BM Ror?f| Ref ^ <£ ZZ \i'1<^ ZTZf^ZH Z?t ZZBR sfRT fcTR-f) 

^ ZZ Pf^fJtl Bft Z?BT RT ZZBTT Rt ZZZ> 3T#T fr ZZlft> ZWBY Z> BTZ \5ZZ BZ BZ B 
xfr frjZZ ZR^t Zft ZtzB afa B ft Z% ZZ BZ^ B^ 1 ZB Zcflcf ^ t 
■% ZB ZZ W ZT#Tf^ ZR^T ZTef 3R2T5T 3fT^?T Z?'N U ! ^cR, 

t 

ZTf^^TZT ZT %# Wf^ ZT cfTZ Zft BZ5ZR # ! Zlf^zt $ v5ZZft ZZ&ZZ 

Zoftef Z5T Zff fcf>Zt t 3fk Z ft zfZFf <5f4ziftz1 ^ STJZR Z> ^tZZ f^Rft ift 
. 'S'tb'H Z7 BZ Zcfteft ZB IMz ZR^t Z> fcHT Z^tf ZI^Z TOJZ ftZT t ( feeft ftZTZ ZZT c^ 
3T?Z5f gl^i f^wft Ref zYf \JZIEZ5T Z > R M ^T v3ZZ? ZTZfZ^Z ZB ZFTeiT ZRft^Zf f^evtt 
ftZPT ZZT ~$> 3THZTQT ZTZ ZTZ ZZ^ff ZfMzZ ^ffljftzz, 2002 Z> 3T^ftZ 'q f^iflz^ 

azztz z> zb^ ^izxfzt ^ Z5Z ^r zmf%fe: zr^ z? zzf?z t 13fRfrz ^ ^ z^tz f^rzef, 

ZZ^ ZZZT (2006 ZB ZIZefT Z. 72)-^ZTZct ^ 3T^t BTef ft’if ZB 3TpfMf^T 
f^ZI t ir ZfMzZ 3ZZtZ ^ BftZTZT ZZZ ZB WtcfPlRlW ZR^ ^ feR RtZi ZZT ^ 
3MZ irz ZZZ BlMzZ ^rf^PlZH, 2002 $> 3TSftZ ZfMzZ 3TTZtZ ^ BZ? ZBZ^ ZZZT 

- If 
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$ to to# $ toto flwi'i ^ 3?^ toe to to vm to # $ i 
to= m cpt 4 ft fe# ^ ^ tottot to to %m to# # f^ 

7## ?TOTOft TOTOT 3Tfs#rTO, 1991 jft TOT 15(l)(TO) # 3T£j# PRf§5T 

TOFT TO TOTOTT I 

17. viMiJcw TOfcta#rro afft fct#ro f^rfcr #r stir 3 tt# 3TRfpT to *jfcHiRd to 

11 % tjto ^fc^iRgd totM # arfSrroRTcT ft^rr, zi# #r£ aft # to afro# to 
^ fe# ora ^ # tototo $ m % %f^r # tor# tot fa# tototo iri 
fa# toe # to to # M Pi^fai # ■tot 3 arfafatffar #f faro tot t, srofatf <# 

TOfaT 3TfaTOfacT TOt TO fajfar # TO#f # # ^JtTTO# TOTO # TO # % I TOj^K 

3TOt7T WTO# WTafa TOTOT 3Tfafam, 1991 # TOTO 15(4) # 3## 

W^' ^ ^ TOTO fat TOT# TO TO^cT TOTOT t fa 7# TOlf## TO TOftTOT# # 
#farfacT cTO # TOT, fa# TOE fa£ # TOTTTOaT # TO #T sfrfcfR; TO TOT# fajfar # 
TOTOTf Tlfa fafafT TOTTO # # # 8ft # TO’ fa# faTH TOT # fac# TOTO 

(f## cet totto toto) ###tot, 1997 # ##far to 3 ’ # tottot tot to # t i 

##T TOTO# TO TO ^nf^cT fa# TOT ## # TOTezrar # TO #T totto # 3TE#T tot # 

TO # TOT *T ##### #T faTO TOT t i TOJ7T1Y, STO# fa# TO#7T WTO# WTa# 

totot ###ro, 1991 to 15 ( 1 ) (to) ^ TOf^r feeft ferro tot to toto #r c^ 
fen? Rreflcf ^f t 1 


?. F. 

(^r.cnt. fM) (to. ntrorw^) (^ A. totott) 

ft#I 3TT5TO ^57 Rral'rH 3TT^TO fe r ltR OT^eRT 

TO^te: 19 tiRerft, 2007 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 25th April, 2007 

S.0.645(E). The following Order made by the President is published for general information :— 

a 

ORDER 

Whereas two petitions have been submitted to the President, one 
dated the 28 th March, 2006 by Shri Vijay Jolly, MLA, Saket Assembly 
Constituency, New Delhi arid the other dated the 3 rd April, 2006 by Shri 
Jagdish Mukhi, MLA and Leader of Opposition in the Delhi Legislative 
Assembly raising the question of alleged disqualification of 19 Members of 
Delhi Legislative Assembly, namely, (1) Shri Naseeb Singh, 

(2) Dr. Narendm Nath, (3) Smt; Anjali Rai, (4) Shri Mateen Ahmad, 
(5) Shri Rajesh Jain, (6) Shri Prahlad Singh Sawhney, (7) Shri Braham Pal, 
(8) Shri Ambrish Singh Gautam, (9) Shri Rajesh Lilothia, (10) Dr. Bijender 
Singh, (11) Shri Balram Tanwar, (12) Prof. Kiran Walia, (13) Shri Ashok 
Ahuja, (14) Smt. Tajdar Babar, (15) Shri Vijay Singh Lochav, 
(16) Shri Mahabal Mishra, (17) Shri Kanwar Karan Singh, (18) Shri Veer, 
Singh Dhingan and (19) Shri Bhisham Sharma, under clause (a) of sub¬ 
section (1) of section 15 of the Government of National Capital Territory of 
Delhi Act, 1991; 

And whereas' the opinion of the Election Commission has been 
sought by the President under two references dated the 10 th April, 2006 and 
the 19 July, 2006 under subjection (4) of section 15 of the Government of *<• 
National Capital Territory of_ Delhi Act, 1991, on the question of alleged 
disqualification of the aforesaid 19 Members of the Legislative Assembly 
of National Capital Territory of Delhi, for being Members of Delhi 
Legislative Assembly, under clause (a) of sub-section (1) of section 15 of 
the Government of National Capital Territory of Delhi Act, 1991; 

And whereas the allegations in the petitions relating to the 
respondents, which are identical in both the petitions, are that they have 
been holding the offices mentioned below:- • 


Sl.No. 

Names of Members 

Alleged offices of profit held 
by the Members 

• 1 . 

Shri Naseeb Singh 

Parliamentary Secretary 

2. 

Dr. Narendra Nath 

Chairman, Delhi Trans Yamuna 
Board 
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' 3. 

1 

l 

Smt. Anjali Rai 

' 

Vice Chairman, Delhi Jal Board 
Chairman, Central Delhi District 
Development Committee 

4. 

Shri Mateen Ahmad 

Chairman, Delhi-Wakf Board 

5. 

Shri Rajesh Jain 

Chairman, North Delhi District 
Development Committee 

i 6. 

! 

Shri Prahlad Singh Sawhney 

Chairman, North Delhi District 
Development Committee 

7. 

Shri B rah am Pal 

Chairman, East Delhi District 
Development Committee 

8. 

Shri Ambrish Singh Gautam 

Chairman, East Delhi District 
Development Committee 

9. 

Shri Rajesh Lilothia 

Chairman, West Delhi District 
Development Committee 

ib. 

Dr. Bijender Singh 

Chairman, West Delhi District 
Development Committee 

ii. 

Shri Balram Tanwar 

Chairman, South Delhi District 
Development Committee 

12. 

Prof. Kiran Walia 

Chairman, South Delhi District 
Development Committee 

13. 

Shri Ashok Ahuja 

Chairman, New Delhi District 
Development Committee 

14. 

Smt. Tajdar Babar 

Chairman, New Delhi District ; 
Development Committee j 

r is. 

Shri Vijay Singh Lochav 

Chairman, South-West Delhi 
District Development Committee 

16. 

Shri Mahabal Mishra 

Chairman, South-West Delhi 
District Development Committee 

17. 

Shri Kan war Karan Singh 

Chairman, North-West Delhi 
District Development Committee 

• 18. 

Shri Veer Singh Dhingan 

Chairman, North-East Delhi 
District Development Committee 

19. 

Shri Bhisham Sharma 

Chairman, North-East Delhi 
District Development Committee | 


And whereas the contention of the petitioner is that,the above- 
mentioned offices are offices of profit under the Government attracting 
disqualification under clause (a) of sub-section (1) of section 15 of the 
Government of National Capital Territory of Delhi Act, 1991; 
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And whereas the Election Commission’s opinion on the question of 
alleged disqualification of Shri Mateen Ahmad, Member of Legislative 
Assembly raised in these petitions has already been given separately, on the 
10 th August, 2006 and 6 th November, 2006; 

And wherea‘s the Election Commission has stated that the present 
opinion deals with the question of alleged disqualification of the remaining 
18 Members of Legislative Assembly; 

And whereas the Election Commission has taken note of section 3 of 
the Delhi Members of Legislative Assembly (Removal of Disqualification! 
Act, 1997, as amended, with retrospective effect from the 9 lh September, 

1997, vide the Delhi Members of Legislative Assembly (Removal of 
Disqualification) (Amendment) Act, 2006 and by this amendment, the 
Schedule of the Delhi Members of Legislative Assembly (Removal of 
Disqualification) Act, 1997 has been amended to include therein ihe offices * 
of (a) Parliamentary Secretary to the Chief Minister of Government of 
National Capital Territory of Delhi, (b) Chairman of Trans Yamuna Area 
Development Board, Delhi, and (c) Chapman of 9 District Development 
Committees constituted by the Government of National Capital Territory of . 
Delhi, so as to exempt those offices from the purview of disqualification for 
being a Member of Delhi Legislative Assembly. 

And whereas jthe Electron Commission has further noted that in so 
far as the additional office held by Smt. Anjali Rai as Vice-Chairperson of 
the Delhi Jal Board i^ concerned, the Speaker of the Delhi Legislative 
Assembly is empowered by section 3(2)(iii) of the Delhi Jal Board Act, 

1998, to nominate three Members of the Legislative Assembly to the Delhi 
Jal Board and it is further provided in section 3(2)(i) of the said Act that 
one of the said three nominated members shall be nominated by the 
Speaker as the Vice-Chairperson of the Delhi Jal Board and therefore she 
did not hold an office of profit under the Government by the reason of her. 
nomination by the Speaker of the Delhi Legislative Assembly; 

And whereas the Election Commission has rendered its opinion (vide 
Annex) , on the question of alleged disqualification of the above-mentioned 
18 Members of the Legislative Assembly of the National Capital Territory 
of Delhi, that, if at all there was any disqualification incurred by the above- 
mentioned 18 Members of -Delhi Legislative Assembly following their 
appointment to the offices mentioned above, other than'the office of Vice- 
Chairman of the Delhi Jal Board, in the petitions, the same now stands 
removed by virtue of the amended section 3 of the Delhi Members of 
Legislative Assembly (Removal of Disqualification) Act, 1997 and as 




18 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[PaktII —Sec. 3(ii)j 


regards the office of Vice-Chairperson of the Delhi Jal Board held by 
Smt, Anjali Rai, it has been held as not an office of profit under the 
Government. Therefore, the above mentioned 18 Members are not 
disqualified under section 15(l)(a) of the Government of National Capital 
Territory of Delhi Act, 1991 for being members of Delhi Legislative 
Assembly; " - 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under sub-section (3) of section 15 
of the Government of National Capital Territory of Delhi Act, 1991, do 
hereby decide that the above-mentioned 18 Members of Legislative 
Assembly of National Capital Territory of Delhi, are not disqualified 
under clause (a) of sub-section (1) of section 15 of the Government of 
National Capital Territory of Delhi Act, 1991 for being members of the 
Delhi Legislative Assembly, as alleged in the present petitions. 

14 th April, 2007 President of India 

fF. No. H-11026(4)/2007-Leg. II] 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 

ANNEX ■ 


NIRVACHAN SADAN 

„ A 

Election Commission or in d/a ashoka road, new Delhi - no ooi 

Reference Cases Nos. 48 & 104 of 2006 

[Reference from the President of India under Section 15 of the Govt, of National 
Capital Territory of Delhi Act, 1991J 

in re: Alleged disqualification of Sh. Naseeb Singh and 17 others, for being Members of 
Legislative Assembly of National Capital Territory of Delhi, under Section 15 of the 
Govt, of NCT of Delhi Act, 1991. 


Shri. Vijay Jolly, MLA . Petitioner 

Vs. 

Shri Naseeb Singh, MLA and 17 other MLAs . Respondents, 

AND 

Shri. Jagdish Mukhi, MLA . Petitioner 

Vs. 

Shri Naseeb Singh, MLA and 17 other MLAs . Respondents. 

' , - OPINION 


Two references, dated 10 th April, 2006, and 19 th July, 2006, were received from 
the President of India, seeking the opinion of the Election Commission under Section 
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15(4) of the Govt, of National Capital Territory of Delhi Act, 1991, on the question of 
alleged disqualification of 19 Members of the Legislative Assembly of National Capital 
Territory of Delhi, for being members of that Legislative Assembly, under Section 
15(1)(a) of the said Govt, of National Capital Territory of Delhi Act, 1991 (‘GNCTD Act, 
199 T for short). 

2. The above question arose on two petitions submitted to the President - one, 
dated 28 th March, 2006, by Shri Vijay Jolly, MLA, Sake! Assembly Constituency, New 
Delhi and the other dated 3 rd April, 2006 by Shri Jagdish Mukhi, MLA and Leader- of 
Opposition in the Delhi Legislative Assembly, raising the question of alleged 

disqualification of 19 members of the Delhi. Legislative Assembly, namely, (1) Shri 
Naseeb Singh, (2) Dr Narendra Nath, (3) Smt. Anjali Rai, (4) Shri Mateen Ahmad, (5) 

Shri Rajesh Jain, (6) Shri Prahlad Singh Sawhney, (7) Shri Braham Pal, (8) Shri 
Ambrish Singh Gautam, (9) Shri Rajesh Lilothia, (10) Dr. Bijender Singh, (11) Shri 
Balram Tanwar, (12) Prof. Kiran Walia, (13) Shri Ashok Ahuja, (14) Smt. Tajdar Babar,. 
(15) Shri Vijay Singh Lochav, (16) Shri Mahabal Mishra, (17) Shri Kanwar Karan Singh, 
(18) Shri Veer Singh Dhingan and (19) Shri Bhisham Sharma, under Section 15(1)(a) 
of the Govt, of National Capital Territory of Delhi Act, 1991, for holding ‘offices of profit’ 
under the Government after their election as MLAs. 

3. The Commission’s opinion on the question of alleged disqualification of Shri 
Mateen Ahmed, MLA raised in these petitions has already been given by the 
Commission separately on 10 th August, 2006 and 6 th November, 2006. The present 
opinion deals with the question of alleged disqualification of the remaining 18 MLAs. 


4. The allegations in the petitions relating to the respondents, which are identical in 
both the petitions, are that they have been holding the offices mentioned below:- 


SI.No. 

Name of Respondent 

Alleged office of profit held by Respondent 

1 

Shri Naseeb Singh 

Parliamentary Secretary 

2 

Dr. Narendra Nath 

■ 

Chairman, Delhi Trans Yamuna Board 

3 

Smt. Anjali Rai 

Vice Chairman, Delhi Jal Board 

Chairman, Central Delhi District Development 
Committee 

4 

Shri Mateen Ahmad 

Chairman, Delhi Wakf Board 

5 

Shri Rajesh Jain — 

-Chairman, North Delhi District Development 
Committee 
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6 

Shri Prahlad Singh Sawhney 

f- 

Chairman, North Delhi District Development 
Committee 

7 

j Shri Braham Pal 

Chairman, East Delhi District Development 
Committee 

8 

Shri Ambrish Singh Gautam 

Chairman, East Delhi District Development'" 
Committee 

9 

Shri Rajesh Lilothia 

■ 

Chairman, West Delhi District Development 
Committee 

10 

Dr. Bijender Singh 

Chairman, West Delhi District Development 
Committee 

11 

-- 

Shri Balram Tanwar 

Chairman, South Delhi District Development 
Committee 

12 

Prof. Kiran Walia 

Chairman, South Delhi District Development 
Committee 

| 13 

Shri Ashok Ahuja 

Chairman, New Delhi District Development 
Committee 

14 | Smt. Tajdar Babar 

Chairman, New Delhi District Development 
Committee 

15 Shri Vijay Singh Lochav 

| | 

Chairman, South-West Delhi District 
Development Committee 

i 16 

i 

Shri Mahabal Mishra 

Chairman, South-West Delhi District 
Development Committee 

17 i 

j 

Shri Kanwar Karan Singh 

Chairman, North-West Delhi District 
Development Committee 

18 

Shri Veer Singh Dhingan 

Chairman, North-East Delhi District 
Development Committee 

19 

: 

Shri Bhisham Sharma 

Chairman, North-East Delhi District 
Development Committee 


The petitioners’ contention is that these offices are offices of profit under the 
Government attracting disqualification under Section 15(1)(a) of the Govt, of National 
Capital Territory of Delhi Act, 1991. 

5. The Commission issued Notices on 02.05.2006 to the respondents asking them 
to file their written statements by 22.05.2006. The date for filing reply was later 
extended to 21.06.2006, on the request of the respondents. 

6, All the respondents filed their reply on 21.06.2006 through their Advocate. All of 
them (except Shri Prahfad Singh Sawhney) inter-alia submitted that the offices held by * 
them are not office of profit within the meaning of Section 15(1)(a) of the Govt, of 
National Capital Territory of Delhi Act, 1991, as they are not entitled to any 
remuneration by way of salary or allowances. They submitted that there are no 
pecuniary benefits attached to the posts held by them. Shri Naseeb Singh, in his reply 
has added that the function of a Parliamentary Secretary to the Chief Minister is to 
assist the Chief Minister in Parliamentary work and that the appointment is on honorary 
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basis, without any remuneration or perks; Dr. Narendra Nath stated in his reply that the 
function of the Trans Yamuna Area Development Board is of recommendatory nature, 
for implementation of projects and schemes sanctioned and approved by the Govt, and 
there are no pecuniary benefits such as salary, honorarium etc^ attached to the office of 
the Chairman of Delhi Trans Yamuna Board; and Smt. Anjali Rai has submitted in her 
reply that the post of the Vice-Chairperson, Delhi Jal Board, held by her is a nominated 
post under the provisions of Delhi Water Supply Act; 1998, and she has been 
nominated by the Speaker and not appointed by Delhi Government and, therefore, the 
office in Question is not an “Office under the Govt." She has further contended in her 
reply that the Board is neither a department of the Govt, of National Capital Territory of 
Delhi nor a subordinate office, but an* autonomous body created under the Delhi Water 
Board Act, 1998. She stated that thisi>ost does not vest in her any executive authority 
or individual decision making power. Further, she added that there are no pecuniary 
benefits such as salary or honorarium attached to this post and, therefore, the office is 
not an office of profit. 

7. Shri Prahlad Singh Sawhney in his written statement inter-alia stated that the 
assertion made by the petitioner in his petition is entirely false and frivolous as he was 
not the Chairman, North District Development Committee in the year 2004-2005, as 
alleged by the petitioner. He said that Shri Rajesh Jain was holding that post from 
12.01.2004 to March, 2006. 

8. Neither of the petitioners filed any rejoinder to the written statements filed by the 
respondents. A hearing was fixed in this matter for 28.09.2006. On that date, the 
learned counsel appearing for Shri Vijay Jolly prayed for adjournment on the ground 
that Shri Jolly was out of Delhi. The Commission acceded to the request and adjourned 
the hearing to 20.10.2006; At the hearing'on 20.10.2006, Shri Jagdish Mukhi did not 
put in appearance, either in person or through advocate. However, Shri Rajesh Ranjan, 
Advocate appeared on behalf of the other petitioner, Shri Vijay Jolly. The learned 
Counsel submitted that the Delhi Legislature had passed an Act, namely, “The Delhi 
Members of Legislative Assembly of Delhi (Removal of Disqualification) (Amendment) 
Act, 2006” amending the “The Delhi Members of Legislative Assembly of Delhi 

N (Removal of Disqualification) Act, 1997" (‘1997 Act’ in short) with retrospective effect 
from the 9 th September, 1997 after filing of the petition by the petitioner and by the 
amendment made to the Schedule to the substituted Section 3 thereof, each and every 
office mentioned in the petition has been included, vide items 6, 7, 8 and 9 in the said 

Schedule, in the category of offices exempted from disqualification of the holders 
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thereof. The (earned counsel said that he has, therefore, nothing more to say in this 
regard. He, however, stated that a similar amendment in law has been passed by the 
Parliament amending the Parliament (Prevention of Disqualification) Act, 1959, with 
retrospective effect, which has been challenged in the Supreme Court in WP (Civil) 
No.411/2006. He submitted that the outcome of the WP filed in the Supreme Court, 
may have a bearing on this case also. He, therefore, requested the Commission to 
defer the tendering of opinion in the present case till the WP challenging the 
amendment law passed by Parliament is decided. 

9. Shri V.P. Singh, Sr. Advocate and Shri Anil Amrit, Advocate, appeared for the 
respondents. They submitted that since the position regarding the amendment made to 
the 1997 Act has already been explained by the Counsel for the petitioner, they have 
nothing more to add. 

10 . The Commission has considered all aspects of the matter, the rival contentions 
and the legal position. It is a well established position that for attracting disqualification 
under Section 15(1 )(a) of the GNCTD Act, 1991, which is identical to Artides 102(1 )(a) 
and 191(1 )(a) of the Constitution of India, three factors have to be examined, namely (i) 
whether the office is under the Government of India or the Government of any state, (ii) 
whether the office is an office of profit, and (iii) whether the office is exempted from 
disqualification under any law passed by the appropriate Legislature in exercise of 
powers under Section 15(1 ){a) of the GNCTD Act, 1991. In the present case the 
appointment of the respondents to the offices in question, except the appointment of 
Smt. Anjali Rai to the office of the Vice-Chairperson, Delhi Jal Board, have been made 
by the executive Govt, and it has to be presumed, in the absence of any provisions to 
the contrary, that the power to remove the incumbents from their offices also vests with 
the Govt. As regards profit out of the offices, the orders/notifications of their 
appointment do not mention about any remuneration or benefits to them. The 
respondents have stated that they are not entitled to any pecuniary gain or benefit out of >• 
the offices held by them. The petitioners have not refuted this statement either in any 
rejoinder or in the oral submissions at the hearing. However, in view of the above- 
referred amendment made in 2006 to “the Delhi Members of Legislative Assembly of 
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Delhi (Removal of Disqualification) Act, 1997”, it is not necessary to go further into this 
aspect, as explained below. 

11. It is well recognized that the 'Constitution has given power to the Legislature to 
exempt any office from the purview'oHhe 'disqualification. In the case of the Legislative 
Assembly of Delhi, Section 15(1)(a) of the GNCTDAct, 1991 gives similar powers to the 
Delhi Legislature to pass law to declare any office as an office which will not disqualify 
the holder thereof for being chosen as, or for being, a member of the Delhi Legislative 

Assembly. 

12. In exercise of the above powers, the Parliament and ail State Legislatures have 

enacted laws declaring several offices the holders whereof are not deemed to be 
disqualified for membership of the respective Houses, who but for such declaration 
might have been considered to be disqualified on the ground of holding an office of 
profit under the Government of India or of any state. The Parliament and the various 
State Legislatures have also carried out amendments to such laws from time to time, 
often giving retrospective effect to the amendments. It is well settled that the State 
Legislatures have the power to amend law regarding prevention of disqualification with 
retrospective effect. — 

13. The following observations of the Constitution Bench of the Supreme Court has 
in Kanta Kathuria vs M Manak Chand Surana , (1970 2 SCR 838) settled this issue: 

“This brings us to the next question. Does the Act of the Rajasthan Legislature 
' remove the disqualification retrospectively; in other words, can such a law be 
passed by the Legislature after the election is over? 

The first question is whether the new law is remedial or declaratory. If it was 
declaratory then it would be retrospective; if remedial only, prospective unless 
legally made retrospective. That it has been made expressly retrospective 
lends support to its being remedial. Its retrospective operation depends on its 
being effective to remove a disability existing on the date of nomination of & 
candidate or his election. Of course, there is no difficulty in holding the law to 
be perfectly valid in its prospective operation. The only dispute is in regard to 

its retrospective operation. 
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This position being firmly grounded we have to look for limitations, if any, in the 
Constitution. Article 191 (which has been quoted earlier) itself recognizes the 
power of the Legislature of the State to declare by law that the holder of an office 
shall not be disqualified for being chosen as a member. The Article says that a 
person shall be disqualified if he holds an office of profit under the Government of 
India or the Government of any State unless that office is declared by the 
Legislature not to disqualify the holder. Power is thus reserved to the Legislature 
of the State to make the declaration. There is nothing in the words of the article- 
to indicate that this declaration cannot be made with retrospective effect. It is 
true that it gives an advantage to those who stand when the disqualification was 
not so removed as against those who may have kept themselves back because 
the disability was not removed That might raise questions of the propriety of 
such retrospective legislation but not of the capacity to make such laws. Regard 
being had to the legislative practice in this country and in the absence of a clear 
prohibition either express or implied we are satisfied that the Act cannot be 
declared ineffective in its retrospective operation.” 

14. In the present case, there is a law “The Delhi Members of Legislative Assembly 
of Delhi (Removal of Disqualification) (Amendment) Act, 2006” passed by the Delhi. 
Legislative Assembly, which got the Presidential assent and has been notified on 22 nd 
September, 2006. By this amendment, the Schedule of the parent 1997 Act has been 
amended to include therein the offices of (a) Parliamentary Secretary to the Chief 
Minister of Government of National Capital Territory of Delhi, (b) Chairman of Trans 
Yamuna Area Development Board, Delhi, and (c) Chairmen of 9 District Development 

t 

Committees constituted by the Government of NCT*of Delhi, so as to exempt those 
officers from the purview of disqualification for being chosen as, and for being, a 
Member of Delhi Legislative Assembly. The amendments to “The Delhi Members of 
Legislative Assembly of Delhi (Removal of Disqualification) Act, 1997” have been made 
effective retrospectively from the 9 th September, 1997. To the knowledge of the . 
Commission, the validity of this 2006-Amendment Act amending “The Delhi Members of 
Legislative Assembly of Delhi (Removal of Disqualification) Act, 1997”, has not been 
challenged in or stayed by, any Court and the amended law holds the field. As regards 




the submission of the petitioners about the Writ Petition (Civil No.411/2006) in the 
Supreme Court challenging the Parliament (Prevention of Disqualification) 
(Amendment) Act, 2006, it is seen that there is no stay order against the amendment 
Act, The petitioners have not brought to the notice of the Commission any order or 
direction of the Supreme Court regarding the said amendment Act either at the hearing 
or subsequently. In any event, the Parliament (Prevention of Disqualification) 
(Amendment) Act, 2006 deals with the Members of Parliament and not with the 
members of the Delhi Legislative Assembly, in the circumst ances, the Commission has 
to go by the law in force. The Supreme Court has laid down in A.C. Jose Vs. Siyan 
Pillai (AIR 1984 SC 921) that the Commission is bound to follow the laws enacted by 
Parliament and State Legislatures. — - 

16. As seen above, by virtue Of the amendment now made to the Delhi Members of 
Legislative Assembly of Delhi (Removal of Disqualification) Act, 1997 with retrospective 
effect from 9 th September, 1997, referred to above, the holders of the offices mentioned 
in the petitions (except the office of Vice-Chairperson, Delhi Jal Board) stand exempted 
from disqualification with retrospective effect, for being chosen as, and for being, 
members of the Legislative Assembly of Delhi. The Commission has taken cognizance 
of such amendment legislations with retrospective effect, in the past including in very 
recent reference cases relating to the question of alleged disqualification of certain 
Members of Parliament (Ref. Case No.3 of 2006 on the petition of Shri Mukul Roy on 
the question of alleged disqualification of Shri Somnath Chetterjee and nine other MPs, 
Ref. Case No.99 of 2006 on the question of alleged disqualification of Dr. Manmohan 
Singh and Shri P. Chidambaram, etc,)! The present case is also similar to those cases. 
Therefore, if at all there was any disqualification of the res pondents above mentioned 
on account of their appointment to the alleged offices of profit, the same stands 
removed now, by virtue of the amendment made to the said Delhi Members of 
Legislative Assembly of Delhi (Removal of Disqualification) Act, 1997 by “The Delhi 
Members of Legislative Assembly of Delhi (Removal of Di^qualification) (Amendment) 
Act, 2006”, expressly specifying the said offices as office s, holders whereof will not 
attract disqualification within the meaning of Section 15(1)(a) of the GNCTD Act, 1991. 
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16. In so far as the additional office held by Smt. Anjali Rai as Vice-Chairperson of 
the Delhi Jal Board is concerned, it is seen that the Speaker of the Delhi Legislative 
Assembly is empowered by Section 3(2)(iii) of the Delhi Jal Board Act, 1998, to 
nominate three Members of the Legislative Assembly to the Delhi Jal Board and it is 
further provided in Section 3(2)(i) that one of the said three nominated members shall 
be nominated by the Speaker as the Vice-Chairperson of the Delhi Jal Board. Smt. 
Anjali Rai has contended that her nomination as Vice-Chairperson of the Delhi Jal 
Board by the Speaker of the Delhi Legislative Assembly cannot be said to be an 
appointment by the Government to an office under it as the Government has no power 
either to make the appointment or remove her from the said office. She has also 
contended that she is not entitled to any salary, remuneration or any benefit or profit 
flowing out of the order of the Speaker nominating her to the said office. The petitioners 
have not controverted any of her above contentions nor adduced any evidence to rebut 
those contentions at any stage during the course of the present proceedings. Her case 
of nomination as Vice-Chairperson of the Delhi Jal Board by the Speaker of the Delhi 
Legislative Assembly is more or less analogous to the nomination of five Members of 
Delhi Legislative Assembly by the Speaker as Associate Members of the Delimitation 
Commission under the Delimitation Act, 2002. The Commission has recently held in 
the case of Shri Naveen Jindal, MP (Reference Case No72 of 2006) that he did not hold 
an office of profit under the government by reason of his nomination by the Speaker of 
the Lok Sabha as one of the Associate Members of the Delimitation Commission under' 
the said Delimitation Act, 2002 to represent the State of Haryana in the Delimitation 
Commission. Thus, Smt. Anjali Rai can also not be said to be disqualified under 

Section 15(1) (a) of the GNCTD Act, 1991 for the holding the office of the Vice- 
Chairperson of the Delhi Jal Board. 

17. Having regard to the above constitutional and legal position, the Commission is 
of the considered view that the alleged disqualification, if any, of the respondents, 
mentioned above, stands removed with retrospective effect from the very date of their 
appointments to the alleged offices of profit, except in the case of Smt. Anjali Rai’s 
appointment as Vice-Chairperson of the Delhi Jal Board, which has been held not to be 
an appointment by the Government tcTan office of. profit. Accordingly,, the Commission 
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petitions, the same now stands removed y 19g7 The 

■ Members of Legislative Assembly of Delhi (Removal of Disqualification) i.. ■ 

office of Vice-Chairperson of the DelhUal Board held by Smt. Anjal. Ra, has been 
as not an office of profit under the Govt. -Accordingly the 
disqualified under Section 15(1)(a) of the Government of National Capita 
Delhi Act, 1991 for being members of the Delhi Legislative Assemb,y ^ 7 

(i^^mi) (NavIrTBChawla) 


ChJBSBSSS^' Election Commissioner 


Place: New Delhi 
Dated: 19 th January, 2007. 
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